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[bookmark: _Toc109052095]Understanding What it Means to Hold Property in Trust
According to the Trustees Handbook:  Congregational property is held by Trustees; they have the title. The term “congregational Property” means any kind of property that a congregation might own.  It includes:  
a) land;
b) buildings;
c) any other land rights;
d) money;
e) investments;
f) furniture; and 
g) equipment.  (Manual 2019 G.2.2.2)
The Trustees hold the property for the use and benefit of the congregation as part of the United Church. The Trustees must follow the lawful directions of the Official Board or Church Board or Church Council. The Trustees cannot deal with certain property without first obtaining the consent of the Regional Council. Where an organized congregation ceases to exist, the Regional Council determines how the property is to be used. This method for holding property was legally instituted as part of the formation of the United Church of Canada and was established through Federal legislation.  
Spiritually, holding property in trust reminds us that we are bound together by the Holy Spirit and connected with the “great cloud of witnesses” (Heb. 12:1) who came before us, and those who will follow us.  We do not possess the resources of the church as individuals or congregations.  Instead we are stewards of these gifts that have been given and dedicated to the ministry we share as members of the United Church of Canada. Often this represents a legacy that has been passed forward through the generations and into our care.  Trustees are literally entrusted with the care and good management of the congregation’s assets and property.  
Consequently, decisions about the use of Church property are made in consultation with the wider church, and in keeping with the Model Trust Deed, The United Church Manual and Regional Council policies to ensure that gifts given for the ministry of the United Church continue to be used for this purpose.  
[bookmark: _Toc109052096]Definitions: 
There are two groups of property. “Real property” includes the land, building, and anything attached to the land or building. “Personal Property” includes any object not attached (pews, chairs, tables, computers, etc.)  Some Personal Property is considered a Major Asset based on the property policy of each regional council.  



[bookmark: _Toc109052097]Horseshoe Falls Regional Council Property Policy
The regional council understands itself in partnership with the local congregation and with the wider United Church of Canada in the fulfillment of its responsibilities concerning the real and personal property of congregations. The regional council will communicate its policy clearly and be available for consultation and discussion with congregations when they are making decisions in co-operation with the regional council.
[bookmark: _Toc109052098]Major Assets (Personal Property)
A community of Faith must consult with the Regional Council Covenant Commission and receive consent to acquire, sell, mortgage, exchange, lease, or otherwise deal with a Major Asset of the community of faith.
A major asset is defined as any item or group of items with an accrued or evaluated value that is equal to, or greater than, either 50% of the net revenue of the community of faith (as calculated for assessment purposes for the previous calendar year see below) OR $200,000, whichever is lower. 
For example:
1) The previous year, Congregation A had a net income for assessment purposes of $200,000.
50% of 200,000 = 100,000
In this situation, any asset with a value greater than $100,000 is considered a Major Asset for this community of faith.
2) The previous year, Congregation B has a net income for assessment purposes of $500,000
	50% of 500,000 = 250,000
In this situation, any asset with a value greater than $200,000 is considered a Major Asset for this community of faith because it is the lower amount.  Decisions regarding a major asset require consultation with the Horseshoe Falls Covenant Commission.
Your Net Income for assessment purposes is calculated as follows
Total Income for previous year minus:
· All outward revenues including M&S and refugee funds; 
· Property sale proceeds; 
· Bequests; 
· Capital campaigns for building funds; 
· Government grants; 
· Restorative care and other insurance payouts; 
· HST refunds from CRA; and 
· Reimbursement of shared ministry expense.
Equals Net Income for assessment purposes

[bookmark: _Toc109052099]Major Renovations
A community of faith must consult with the Regional Council Covenant Commission and receive consent to erect, enlarge, demolish, rebuild, or effect “major renovations” to any building held or to be held for any community of faith
Horseshoe Falls Regional Council defines “major renovations” as any repair, work, addition, upgrade or capital improvement or like project to the real property of a congregation or pastoral charge estimated or expected to cost the lower of 50% of net revenue used for assessment purposes for the prior calendar year or $200,000.00 or more, with all costs in, including without limitation applicable taxes, design, permits, project management and commissions.
1) The previous year, Congregation A had a net income for assessment purposes of $200,000.
50% of 200,000 = 100,000
In this situation any renovations to property with an expected cost (including applicable taxes, design costs, permits, project management fee and commissions) of $100,000 or more is considered a Major Renovation.  
2) The previous year, Congregation B has a net income for assessment purposes of $500,000
	50% of 500,000 = 250,000
In this situation any renovations to property with an expected cost (including applicable taxes, design costs, permits, project management fee and commissions) of $200,000 or more is considered a Major Renovation.  Decisions regarding a major renovation require consultation with the Horseshoe Falls Covenant Commission.
[bookmark: _Toc109052100]Sale of Real Property 
When a community of faith has received consent to sell property, Horseshoe Falls Regional Council will normally request that the net proceeds from the sale of real property be held as a restricted fund.  The community of faith will have access to the interest available from the investment without requiring regional council approval.  At any time the community of faith can submit a proposal to the Covenant Commission to use a portion of the principle for a specific ministry initiative.  
Funds from the Sale of a Manse
Effective June 26, 2024 funds from the sale of a manse are no longer restricted.  This includes past, present and future sales.  These funds may be used for any purpose decided by the congregation. However, if the amount being withdrawn in a year equals 250,000 or 50% of net revenue used for assessment purposes this is a major asset transaction requiring regional council approval.  

[bookmark: _Toc109052101]Amalgamation 
When a community of faith is amalgamating with another congregation, the net proceeds of any property that is sold, and all assets will not be declared surplus and will become the property of the newly amalgamated community of faith.  The provision that the proceeds from the sale of property be held as a restricted fund will apply.  The new community of faith will have access to the interest available from the investment without requiring regional council approval.  At any time the community of faith can submit a proposal to the Covenant Commission to use a portion of the principle for a specific ministry initiative.  
[bookmark: _Toc109052102]Disbanding
When a community of faith has decided to disband, the total funds, including proceeds from the sale of property and chattels will be disbursed in the following manner:  
First:
· Reimbursement of holding/maintenance/disposal costs
· Covering unpaid past assessments and current year assessment
· Repaying any congregational indebtedness
Then:
· 33% for the congregation to direct to United Church of Canada ministries such as neighbouring congregations, United Church outreach ministries, United Church camps, United Church extension councils, The United Church of Canada Foundation or any of the following:
· 15% designated for Indigenous ministries
· 12.5% designated for Mission and Service (current year)
· 12.5% designated for Mission and Service Endowment Fund
· 2% designated for Archives
· 25% designated for regional council
It should also be noted that: “A congregation may give an amount equal to the percentage of its previous year’s revenue that was donated to a non-United Church registered charity to that charity.”
For example:  If, in the previous year, the congregation gave X dollars to the local hospice, and this was equal to 1% of that year’s revenue, then they may direct 1% of the closing funds to the same hospice.  This 1% is to be taken from the 33% being directed by the congregation.  
[bookmark: _Toc109052103]Sale of Congregational Property – Basic Steps
(Based on the Manual 2019 Section G.2. and Board of Trustees Handbook)
1. The governing body decides to sell a piece of property
2. The governing body consults with the Regional Council (Covenant 
Commission) on how the congregation will use any proceeds from the sale, after costs for the transaction have been covered.  
3. The trustees are directed to sell the property.  
4. The Board of Trustees holds a special meeting (8 days notice, hand-delivered or mailed to each Trustee specifying the time, place, and purpose of the meeting) and pass a motion requesting regional council consent to sell the property.  The template for the motion is found in Appendix A; Property Resolution Trustees. If the plan is to list the property for sale the following details are required: 
· listing agent;
· any exceptions;
· commission rate; 
· asking price;
· proposed possession date.  
If the Trustees wish to use another method for selling the property, these details must also be provided.  
5. The resolution should be entered in full in the minutes of the Board of Trustees.
6. The property resolution is forwarded to the Covenant Commission of Horseshoe Falls Regional Council.  
7. A proposal for the use of the funds must be submitted with the request to offer the property for sale.  In general, any proceeds from a sale are automatically to be held in trust with the principal preserved and only the interest available to the community of faith.  However, the community of faith can propose to use a portion of the proceeds for a specific ministry initiative.  Additional proposals can be made in the future should the need arise.
NOTE:  To ensure the Covenant Commission will be able to respond to a request to accept an offer within the legal time frame.  Please include in the listing terms:  
· “This sale is conditional on the approval of Horseshoe Falls Regional Council” and 
· A provision for a minimum of 7 business days to respond to an offer as a detail in the listing.  
8. When an offer is received, the Trustees seek approval to accept the offer first from the governing body and then the Regional Council. All details and documentation of the transaction are to be forwarded to the Covenant Commission of the Regional Council, along with a request certificate using the same property resolution template found in Appendix A.  Consent from the Covenant Commission is legally required prior to the offer being accepted.  This request should also include details about the proposed use of the net proceeds.  Please note if there are any differences from the proposal at the time the property was listed for sale.
9. The regional council makes a decision whether to approve
i. The transaction, and
ii. The use of any proceeds received by the congregation or pastoral charge in the transaction.
10. Once the offer has been reviewed and approved by the Covenant Commission, the Trustees will receive a copy of the motion and a signed certificate verifying that the sale has been approved.  If the sale is not completed for any reason, please notify the Covenant Commission.  Any subsequent offers will need to follow the same process. 
[bookmark: _Toc109052104]Guidelines for Setting a Price:  
The Board of Trustees holds the property in trust for the use of the congregation. As such they are bound to seek Fair Market Value for an asset as part of this obligation. That is why it is important to get 2 or more current market value appraisals to accompany the listing request.  That said, if the congregation wants to make an argument for a slightly reduced price to support another charity, a proposal can be made to the Covenant Commission.  The purpose of the regional council's participation is to ensure that United Church of Canada resources are managed to the benefit of the United Church of Canada and its ministries.
[bookmark: _Toc109052105]Property Redevelopment:
A community of faith may decide to redevelop their property to support their ministry by creating an income stream.  This might include redesigning the existing buildings or constructing new buildings such as apartments or townhouses on surplus land.  Kindred Works is The United Church of Canada Property Resource Corporation.  As part of the UCC they partner with communities of faith in these projects.  The congregation’s Board of Trustees continues to oversee the property, while Kindred Works functions as the developer.  While a community of faith may choose to work with a different developer, Kindred Works offers an “in-house” option that also supports the ministry of The United Church of Canada and offers flexibility that may not be available elsewhere.  
[bookmark: _Toc109052106][bookmark: _Hlk109051565]Basic Steps:
1. The governing body decides to enter into a redevelopment project. 
2. The Community of Faith Profile is updated to help the community of faith discern options and to provide background information to the Horseshoe Falls Regional Council.
3. The governing body consults with the Horseshoe Falls Covenant Commission regarding their plans and Community of Faith Profile.  
4. A Letter of Intent or Memorandum of Understanding is agreed upon by the Board of Trustees (in consultation with the governing body) and the Developer.  This outlines preliminary planning and design work.  It is recommended that the trustees hire a lawyer to review the agreement on behalf of the community of faith.
5. This agreement is forwarded to the Covenant Commission along with the Property Resolution for review and approval.
6. Once the preliminary work is complete, a final development agreement drafted and accepted by the Board of Trustees (in consultation with the governing body) and the Developer.  Once again legal advice is strongly recommended.  
7. This agreement is forwarded to the Covenant Commission along with the Property Resolution for review and approval.
[bookmark: _Toc109052107]Things to Consider:
1. Redevelopment project may take several years before the community of faith receives income.  Are there sufficient finances to cover ongoing expenses, including legal costs during this time period?
2. Redevelopment projects often require considerable time and learning.  Are there volunteers and trustees who are willing to accept this responsibility?
3. If the congregation needs to relocate during construction, where might they find suitable space to lease?
4. How does this project fit with the ministry of the community of faith?
5. How with the income generated from the project be used to support the ministry of your community of faith?

[bookmark: _Toc109052108]Other Property Transactions:
In addition to selling congregational property, a community of faith may also engage in other types of transactions such as:
· purchases;
· mortgages;
· any other borrowing that is secured by congregational property
· leases;
· major renovations; (see definition under Regional Property Policy)
· demolition; and
· construction of a new building.
These types of transactions also require consultation with the regional council covenant commission.  The community of faith may have established additional steps which need to be followed.
[bookmark: _Toc109052109]Basic Steps:
8. [bookmark: _Hlk109051124]The governing body decides to enter into a congregational property transaction.
9. The governing body consults with the Horseshoe Falls Covenant Commission regarding their plans.  The governing body must ensure that the transaction costs and any trustee debt are paid out of the proceeds.
10. The governing body directs the trustees to seek consent from the covenant commission and then proceed with the transaction.
11. A (special) meeting of the Board of Trustees shall be called, giving each Trustee at least seven days’ notice in writing, specifying the time, place, and purpose of the meeting and pass a resolution setting out the decision to acquire, mortgage, lease, exchange, construct, enlarge, effect major renovations, demolish, or rebuild. The template for the motion is found in Property Resolution Trustees in congregational support toolkit 4. 
The motion includes:
i. the legal description of the real property (land), or an adequate description of the major asset;
ii. the price or costs;
iii. the terms;
iv. the proposed use or distribution of proceeds; or 
v. the proposed source of funds; and 
vi. the request for consent from the Horseshoe Falls Regional Council 

12. The resolution should be entered in full in the minutes of the Board of Trustees.
13. The property resolution is forwarded to the Covenant Commission of Horseshoe Falls Regional Council.  
14. If the request is to construct a new church building or manse, other communities of faith may be affected.  The regional council must consult with them and consider their opinions before making a decision on the transaction.
15. The regional council makes a decision whether to approve
i. The transaction, and
ii. The use of any proceeds received by the congregation or pastoral charge in the transaction.
16. Once the offer has been reviewed and approved by the Covenant Commission, the Trustees will receive a copy of the motion.
[bookmark: _Toc109052110]Resources:
The United Church Manual at https://united-church.ca/handbooks-and-guidelines 
Trustees Handbook at https://united-church.ca/handbooks-and-guidelines 
Property Resolution - Trustees in congregational support toolkit 4
HF Property Policy in congregational support toolkit 4
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